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Docket No. C318495     Promulgated: 
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This is an appeal filed under the formal procedure pursuant 
to G.L. c. 58A, § 7 and G.L. c. 62C, § 39(c), from the refusal 
of the Commissioner of Revenue (“appellee” or “Commissioner”) to 
abate personal income tax self-assessed by Deborah J. Reardon 
(“appellant”) for the tax year ended December 31, 2004 (“tax 
year at issue”). 
Commissioner Scharaffa heard the appeal. Chairman Hammond 
and Commissioners Rose, Chmielinski and Good joined him in the 
decision for the appellee.   
These findings of fact and report are promulgated pursuant 
to the appellee’s request under G.L. c. 58A, § 13 and 831 CMR  
1.32.  
  
Deborah J. Reardon, pro se, for the appellant. 
     Celine E. Jackson, Esq. and Keri E. Angus, Esq. for the 
appellee.
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                 FINDINGS OF FACT AND REPORT 
 
 On the basis of testimony and exhibits offered into 
evidence at the hearing of this appeal, the Appellate Tax Board 
(“Board”) made the following findings of fact and rulings of 
law. 
The appellant and her spouse, John Reardon (together, the 
“Reardons”) filed a joint Massachusetts Resident Income Tax 
Return for the tax year at issue. On the return, the Reardons 
reported $25,904.00 of wages, $883.00 in Massachusetts bank 
interest, and $468,000.00 of taxable long-term capital gains. 
Based on this income, they self-assessed Massachusetts income 
tax in the amount of $25,730.00, $1,065.00 of which had been 
paid through withholding, leaving a balance of $24,665.00. These 
sums represented properly reported Massachusetts income and 
consequent income tax liability for the tax year at issue.  
The Reardons did not pay the balance of $24,665.00, and on 
August 2, 2010, the Commissioner issued a Notice of Assessment, 
which incorporated their outstanding tax liability as well as 
interest and penalties. The assessment remained unpaid, and on 
May 29, 2012, the appellant filed a Form CA-6 Application for 
Abatement with the Commissioner requesting innocent spouse 
relief for the tax year at issue. The appellant had been granted 
innocent spouse relief by the Internal Revenue Service 
(“I.R.S.”) for the tax year at issue and asserted that she was 
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entitled to the same relief from Massachusetts income tax. 
Documents submitted by the appellant indicated that the I.R.S. 
had granted innocent spouse relief from federal income tax based 
on its determination that the appellant had met the majority of 
factors under 26 U.S.C. § 6015(f) required for equitable relief 
from joint spousal liability.  
On December 4, 2012, the Commissioner issued a Notice of 
Abatement Determination denying the appellant’s Application for 
Abatement. The appellant subsequently filed a Petition Under 
Formal Procedure with the Board on January 4, 2013. 
Based on the foregoing, the Board ruled that it had 
jurisdiction to hear and decide this appeal. For the reasons 
discussed below, the Board also found and ruled that the 
appellant was not entitled to innocent spouse relief under 
relevant provisions of Massachusetts law. The Board therefore 
issued a decision for the appellee in this appeal. 
  
OPINION 
General Laws chapter 62C, § 6(a), in pertinent part, 
provides: 
A husband and wife may make a single return 
jointly of income taxes under chapter sixty-two, even 
though one of the spouses has neither income nor 
deductions, provided that their taxable years begin 
on the same day and either end on the same day or on 
different days solely because of the death of either 
or both. Such return shall be known as a joint return 
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and shall include the income, exemptions and 
deductions of both spouses. Each spouse shall be 
jointly and severally liable for the entire 
tax. (emphasis added) 
 
A spouse who files a joint return may seek relief from 
joint liability under certain circumstances. In particular, a 
spouse may claim relief if the spouse can demonstrate that he or 
she is an “innocent spouse.” For federal tax purposes, 
provisions relevant to innocent spouse relief are found in 26 
U.S.C. § 6015, which offers three avenues to avoid joint 
liability. Only one of these avenues, found in 26 U.S.C. 
§ 6015(b), is substantively similar to G.L. c. 62C, § 84, which 
provides relief from joint liability for Massachusetts tax 
purposes. To receive innocent spouse relief in Massachusetts, a 
taxpayer must demonstrate that: 
(i) a joint return has been made under [chapter 62C] 
for a taxable year, 
(ii) on such return there is substantial 
understatement of tax attributable to grossly 
erroneous items of one spouse, 
(iii) the other spouse establishes that in signing the 
return he or she did not know, and had no reason to 
know, that there was such substantial understatement, 
and 
(iv) taking into account all facts and circumstances, 
it is inequitable to hold the other spouse liable for 
the deficiency in tax for such taxable year 
attributable to such substantial understatement, then 
the other spouse shall be relieved of liability for 
the tax, including interest, penalties and other 
amounts, for such taxable year to the extent such 
liability is attributable to such substantial 
understatement.   
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G.L. c. 62C, § 84; see also 830 C.M.R. 62C.84.1.  
There is no dispute that the Reardons are subject to joint 
and several liability for the tax year at issue under 
G.L. c. 62C, § 6(a) by virtue of having filed a joint 
Massachusetts income tax return. Neither is there a dispute that 
the provisions of G.L. c. 62C, § 84 are conjunctive, i.e., an 
individual seeking relief must satisfy all four of its 
requirements. Given these points of agreement, the facts of the 
instant case compel a decision for the appellee. 
The Reardons properly reported Massachusetts income as well 
as the associated income tax liability on their joint 
Massachusetts Resident Income Tax Return for the tax year at 
issue. Thus, the Board found that the return did not reflect a 
“substantial understatement of tax attributable to grossly 
erroneous items of one spouse” from which the appellant sought 
relief. G.L. c. 62C, § 84(ii). Having reached this conclusion, 
the Board found and ruled that the appellant failed to satisfy a 
statutory prerequisite to her claim for relief under 
G.L. c. 62C, § 84.  
The appellant essentially argued for an allocation of 
income for the tax year at issue, asserting that she “had a 
gross income of $25,904.00 [] for 2004 . . . [a]nd that's what 
her taxes should be paid on.” Her claim for innocent spouse 
relief, through which she sought to achieve this goal, was 
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premised, almost entirely, on the I.R.S. having granted such 
relief for federal tax purposes. The Board found the appellant’s 
contentions unavailing.  
As previously noted, 26 U.S.C. § 6015 provides three 
avenues for innocent spouse relief from joint federal tax 
liability, though only one avenue, which is set forth in 26 
U.S.C. § 6015(b), closely resembles the Massachusetts statute. 
The appellant, however, was granted relief under 26 U.S.C. 
§ 6015(f), which provides that the I.R.S. may relieve an 
individual of liability if “(1) taking into account all the 
facts and circumstances, it is inequitable to hold the 
individual liable for any unpaid tax or any deficiency (or any 
portion of either); and (2) relief is not available to such 
individual under [26 U.S.C. §§ 6015] (b) or (c).” 
Unlike federal law, G.L. c. 62C, § 84 does not provide for 
relief solely on equitable grounds. Further, having granted 
relief to the appellant under the equitable provisions of 
§ 6015(f), the I.R.S. implicitly determined that the appellant 
could not qualify for relief under § 6015(b), the only path that 
resembles G.L. c. 62C, § 84. Thus, the appellant’s claim that 
the I.R.S. determination is instructive for Massachusetts 
purposes is without merit.   
During the hearing of this appeal, the appellant also 
stated that the I.R.S. had made a federal change determination 
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for the tax year at issue, resulting in an increase in federal 
tax. There is no evidence, however, that the Reardons notified 
the Commissioner of the claimed change, despite their obligation 
to do so. See G.L. c. 62C, § 30. Absent such notification, the 
effect of any such change on Massachusetts income and tax 
liability is unknown. More importantly, the tax from which the 
appellant seeks relief in this appeal relates to income 
correctly reported by the Reardons on their Massachusetts return 
for the tax year at issue. Thus, there exists no substantial 
understatement of tax from which the appellant sought or may be 
granted relief.   
Based on the foregoing, the Board found and ruled that the 
appellant was not entitled to innocent spouse relief under 
G.L. c. 62C, § 84. The Board therefore issued a decision for the 
appellee in this appeal. 
 
THE APPELLATE TAX BOARD  
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    Thomas W. Hammond, Jr., Chairman 
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